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INTRODUCTION 
THE “AMERICAN PLAN” AND THE 
PROTOCOL 


The August number of this series was devoted to a 
description of “A Practical Plan for Disarmament,” 
drawn up by a committee of private American citizens, 
which had received the official attention of the Council of 
the League of Nations. Any study of the Protocol of 
Geneva must begin with a study of the history outlined 
there, for the ‘‘American Plan,” as it came to be called— 
not, however, by its authors—furnished the basis for much 
of the discussion of the Committees of the Fifth Assembly. 

Three members of the American committee went to 
Geneva, General Tasker H. Bliss, Mr. David Hunter Miller 
and myself. Upon our arrival there we decided to recast 
the form of the original document so as to secure a more 
ready acceptance of its various proposals. This recasting 
should be carefully kept in mind, for otherwise the history 
of the discussions in Geneva will be confused. ‘‘The Plan 
for Disarmament and Security’’ was broken up into two 
main divisions: the one dealing with the “outlawry of 
aggressive war” in the form of a Declaration which, when 
ratified, would have the force of a treaty; the rest of the 
Plan was divided into three resolutions to be presented for 
immediate adoption by the Assembly, two of them dealing 
with disarmament and one with separate treaties. 

The Declaration outlawing aggressive war consisted of 
the first eleven clauses of the original Plan with an addi- 
tional clause inserted calling for the acceptance of the com- 
pulsory jurisdiction of the World Court. Of the resolu- 
tions, the first called for the establishment of an interna- 
tional staff for the inspection of armament; the second set 
up a permanent recurring conference on disarmament; 
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and the third accepted the principles of separate alliances 
between states only on condition that they in turn ac- 
cepted compulsory arbitration, were publicly registered 
and accepted by the League as being in accordance with 
the principles of the Covenant and the Declaration out- 
lawing aggressive war. The document thus recast was 
laid before the Commissions of the League in both French 
and English texts, having been given official status by res- 
olution of the Assembly after reference had been made to 
it by the Prime Ministers of Great Britain and France and 
others. 

The one unquestioned contribution of the “American 
Plan’’ was the definition of the aggressor as the state which 
refused a summons to an appropriate tribunal. This 
definition was accepted unanimously. It was equally 
unanimously agreed that without it there would have been 
no progress in the rest of the discussion. As the American 
project dealt only with the establishment of general prin- 
ciples, leaving the development of details for negotiations, 
it had stated the test of aggression in bald phrases and in 
the most general terms. The Protocol developed the prin- 
ciples in great detail by indicating the appropriate judicial, 
arbitral, or mediatory organs for securing peaceful settle- 
ment of the various classes of international disputes. In 
this process of development of the general principles it was 
interesting to note that the European delegations placed 
the emphasis upon what they called compulsory arbitration, 
while the American suggestions had tended to emphasize 
the jurisdiction of the Permanent Court of International 
Justice. At bottom, however, there was no difference of 
opinion. The real difference between the project pre- 
sented by the American committee for outlawing aggressive 
war and the scheme finally adopted in the Protocol lies in 
the method of the enforcement of peace. The American 
suggestion was to leave each nation entirely free to apply 
pressure against the aggressor, relying upon the threat of 
uncertainty as to what the other states might do as an 
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; : effective agency for keeping an aggressive state from pro- 
ceeding to the overt act of war. The sanction was entirely 
| permissive and not obligatory. In the Protocol, on the con- f 
trary, the states members of the League are reminded of 
their obligation, already entered into in the Covenant, to 
assist a victim by contributing to its defense. This coopera- 
tive defense of nations becomes the sanction, or method of 
enforcement of the peace. The League does not become a 
super-state, for each government decides for itself the way 
in which and the extent to which it will meet the obligation. 
The Council merely reminds each government of its duties 
and leaves it to respond freely of its own accord. Plans, 
with reference to definite dangers of war, however, may be 
worked up in common. It is in this setting that we come 
upon the separate treaties of alliance in the Protocol. 
They are henceforth entirely changed. They are merely 
the first line of defense against definite dangers. They 
are no longer secret and menacing, but are to be open so 
that they may be joined by any other member of the League; 
their terms are to be published, and they are to employ 
compulsory arbitration and all the mechanism of peaceful , 
settlement of disputes. Thus ends the old “balance of / 
power” system in Europe. 
The Protocol goes so far in other directions that the 
importance of this reform seems likely to escape attention. 
It may yet turn out to be the most important practical 
measure in the whole proposal. For this is a reform built 
upon the experience of history, whereas the other elements 
in the Protocol, as in the Covenant itself, are to a certain 
extent the artificial creations of experiment. There is 
nothing experimental in this field. The making of alliances 
is as old as nations and has been one of the essential bases 
of the modern state system. If this method can now be 
deprived of its menace by making it purely contributory 
to the pacific settlement of disputes, we may find here the 
means for modifying international relationships without war, 
by the varying pressures of states bound together for 
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specific purposes, much as the group system works inside 
the structure of parliaments. It would indeed be a paradox 
if this method, so long fraught with danger to international 
peace, should furnish us with the best guarantee of escape 
from that danger. Diplomatic formations and other in- 
struments of international politics would still function and 
so furnish a way for nations to escape the crystallization 
of a status quo. But this can only work out to a satisfac- 
tory issue if the peoples concerned devote to the new 
methods of international politics at least the same degree 
of technical skill and intelligent appreciation of the problem 
in hand as they have in the past devoted to the problems of 
defense through military and naval organizations. 

Of the projects for disarmament in the plan presented 
by the American committee, that which called for an inter- 
national inspection is already partly embodied in the Proto- 
col (Article 7), but only as a means for securing evidence 
concerning the menace of aggression through armaments. 
The reason for this was clearly stated in the debates. The 
whole disarmament problem is left for the World Conference 
to be called by the League of Nations for June 15 next, to 
which non-member states are also invited. At this Con- 
ference an American delegation would have the chance to 
advocate the adoption of a permanent organization devoted 
to the creation of an adequate technical substitute for the 
mechanism of war. It is now generally recognized that 
this can be done without endangering the necessary ma- 


chinery of defense. 
October 31, 1924 James Thomson Shotwell 
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PROTOCOL FOR THE PACIFIC SETTLEMENT 
OF INTERNATIONAL DISPUTES! 


Animated by the firm desire to ensure the maintenance of 
general peace and the security of nations whose existence, 
independence or territories may be threatened; 

Recognising the solidarity of the members of the inter- 
national community; 

Asserting that a war of aggression constitutes a violation 
of this solidarity and an international crime; 

Desirous of facilitating the complete application of the 
system provided in the Covenant of the League of Nations 
for the pacific settlement of disputes between States and of 
ensuring the repression of international crimes; and 

For the purpose of realising, as contemplated by Article 
8 of the Covenant, the reduction of national armaments to 
the lowest point consistent with national safety and the 
enforcement by common action of international obligations; 

The undersigned, duly authorised to that effect, agree 
as follows: 


Article 1. 


The signatory States undertake to make every effort in 
their power to secure the introduction into the Covenant 
of amendments on the lines of the provisions contained in 
the following articles. 

They agree that, as between themselves, these provisions 
shall be binding as from the coming into force of the present 
Protocol and that, so far as they are concerned, the As- 
sembly and the Council of the League of Nations shall 
thenceforth have power to exercise all the rights and per- 
form all the duties conferred upon them by the Protocol. 


1Reprinted from League of Nations official publication Annex II to A. 
135, 1924 (containing the French and English texts of the Protocol). 
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Article 2. 

The signatory States agree in no case to resort to war 
either with one another or against a State which, if the 
occasion arises, accepts all the obligations hereinafter set 
out, except in case of resistance to acts of aggression or 
when acting in agreement with thé Council or the Assembly 
of the League of Nations in accordance with the provisions 
of the Covenant and of the present Protocol. 


Article 3. 

The signatory States undertake to recognise as com- 
pulsory, ipso facto and without special agreement, the 
jurisdiction of the Permanent Court of International Justice 
in the cases covered by paragraph 2 of Article 36 of the 
Statute of the Court, but without prejudice to the right of 
any State, when acceding to the special protocol provided 
for in the said Article and opened for signature on Decem- 
ber 16th, 1920, to make reservations compatible with the 
said clause. 

Accession to this special protocol, opened for signature 
on December 16th, 1920, must be given within the month 
following the coming into force of the present Protocol. 

States which accede to the present Protocol, after its 
coming into force, must carry out the above obligation 
within the month following their accession. 


Article 4. 

With a view to render more complete the provisions of 
paragraphs 4, 5, 6 and 7 of Article 15 of the Covenant, the 
signatory States agree to comply with the following pro- 
cedure: 

1. If the dispute submitted to the Council is not settled 
by it as provided in paragraph 3 of the said Article 15, the 
Council shall endeavour to persuade the parties to submit 
the dispute to judicial settlement or arbitration. 

2. (a) If the parties cannot agree to do so, there shall, 


[ 10] 








- 


533 


at the request of at least oné of the parties, be constituted 
a Committee of Arbitrators. The Committee shall so far 
as possible be constituted by agreement between the parties. 

(b) If within the period fixed by the Council the parties 
have failed to agree, in whole or in part, upon the number, 
the names and the powers of the arbitrators and upon the 
procedure, the Council shall settle the points remaining in 
suspense. It shall with the utmost possible despatch 
select in consultation with the parties the arbitrators and 
their President from among persons who by their nation- 
ality, their personal character and their experience, appear 
to it to furnish the highest guarantees of competence and 
impartiality. 

(c) After the claims of the parties have been formulated, 
the Committee of Arbitrators, on the request of any 
party, shall through the medium of the Council request an 
advisory opinion upon any points of law in dispute from 
the Permanent Court of International Justice, which in 
such case shall meet with the utmost possible despatch. 

3. If none of the parties asks for arbitration, the Coun- 
cil shall again take the dispute under consideration. If 
the Council reaches a report which is unanimously agreed 
to by the members thereof other than the representatives 
of any of the parties to the dispute, the signatory States 
agree to comply with the recommendations therein. 

4. If the Council fails to reach a report which is con- 
curred in by all its members, other than the representatives 
of any of the parties to the dispute, it shall submit the dis- 
pute to arbitration. It shall itself determine the composi- 
tion, the powers and the procedure of the Committee of 
Arbitrators and, in the choice of the arbitrators, shall 
bear in mind the guarantees of competence and impartiality 
referred to in paragraph 2 (b) above. 

5. In no case may a solution, upon which there has 
already been a unanimous recommendation of the Council 
accepted by one of the parties concerned, be again called 
in question 
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6. The signatory States undertake that they will carry 
out in full good faith any judicial sentence or arbitral award 
that may be rendered and that they will comply, as provided 
in paragraph 3 above, with the solutions recommended by 
the Council. In the event of a State failing to carry out 
the above undertakings, the Council shall exert all its 
influence to secure compliance therewith. If it fails therein, 
it shall propose what steps should be taken to give effect 
thereto, in accordance with the provision contained at the 
end of Article 13 of the Covenant. Should a State in disre- 
gard of the above undertakings resort to war, the sanctions 
provided for by Article 16 of the Covenant, interpreted in 
the manner indicated in the present Protocol, shall imme- 
diately become applicable to it. 

7. The provisions of the present Article do not apply to 
the settlement of disputes which arise as the result of 
measures of war taken by one or more signatory States in 
agreement with the Council or the Assembly. 


Article 5. 

The provisions of paragraph 8 of Article 15 of the Covenant 
shall continue to apply in proceedings before the Council. 

If in the course of an arbitration, such as is contemplated 
by Article 4 above, one of the parties claims that the dis- 
pute, or part thereof, arises out of a matter which by inter- 
national law is solely within the domestic jurisdiction of 
that party, the arbitrators shall on this point take the 
advice of the Permanent Court of International Justice 
through the medium of the Council. The opinion of the 
Court shall be binding upon the arbitrators, who, if the 
opinion is affirmative, shall confine themselves to so declar- 
ing in their award. 

If the question is held by the Court or by the Council to 
be a matter solely within the domestic jurisdiction of the 
State, this decision shall not prevent consideration of the 
situation by the Council or by the Assembly under Article 
11 of the Covenant. 
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Article 6. 


If in accordance with paragraph 9 of Article 15 of the 
Covenant a dispute is referred to the Assembly, that body 
shall have for the settlement of the dispute all the powers 
conferred upon the Council as to endeavouring to reconcile 
the parties in the manner laid down in paragraphs 1, 2 and 
3 of Article 15 of the Covenant and in paragraph 1 of 
Article 4 above. 

Should the Assembly fail to achieve an amicable settle- 
ment: 

If one of the parties asks for arbitration, the Council 
shall proceed to constitute the Committee of Arbitrators 
in the manner provided in sub-paragraphs (a), (b) and (c) 
of paragraph 2 of Article 4 above. 

If no party asks for arbitration, the Assembly shall 
again take the dispute under consideration and shall have 
in this connection the same powers as the Council. Recom- 
mendations embodied in a report of the Assembly, pro- 
vided that it secures the measure of support stipulated at 
the end of paragraph 10 of Article 15 of the Covenant, 
shall have the same value and effect, as regards all matters 
dealt with in the present Protocol, as recommendations 
embodied in a report of the Council adopted as provided 
in paragraph 3 of Article 4 above. 

If the necessary majority cannot be obtained, the dispute 
shall be submitted to arbitration and the Council shall 
determine the composition, the powers and the procedure 
of the Committee of Arbitrators as laid down in paragraph 
4 of Article 4. 


Article 7. 

In the event of a dispute arising between two or more 
signatory States, these States agree that they will not, 
either before the dispute is submitted to proceedings for 
pacific settlement or during such proceedings, make any 
increase of their armaments or effectives which might 
modify the position established by the Conference for the 
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Reduction of Armaments provided for by Article 17 of the 
present Protocol, nor will they take any measure of military, 
naval, air, industrial or economic mobilisation, nor, in 
general, any action of a nature likely to extend the dispute 
or render it more acute. 

It shall be the duty of the Council, in accordance with the 
provisions of Article 11 of the Covenant, to take under 
consideration any complaint as to infraction of the above 
undertakings which is made to it by one or more of the 
States parties to the dispute. Should the Council be of 
opinion that the complaint requires investigation, it shall, 
if it deems it expedient, arrange for enquiries and investiga- 
tions in one or more of the countries concerned. Such 
enquiries and investigations shall be carried out with the 
utmost possible despatch and the signatory States under- 
take to afford every facility for carrying them out. 

The sole object of measures taken by the Council as 
above provided is to facilitate the pacific settlement of 
disputes and they shall in no way prejudge the actual settle- 
ment. 

If the result of such enquiries and investigations is to 
establish an infraction of the provisions of the first para- 
graph of the present Article, it shall be the duty of the 
Council to summon the State or States guilty of the infrac- 
tion to put an end thereto. Should the State or States in 
question fail to comply with such summons, the Council 
shall declare them to be guilty of a violation of the Cove- 
nant or of the present Protocol, and shall decide upon the 
measures to be taken with a view to end as soon as possible 
a situation of a nature to threaten the peace of the world. 

For the purposes of the present Article decisions of the 
Council may be taken by a two-thirds majority. 


Article 8. 
The signatory States undertake to abstain from any 
act which might constitute a threat of aggression against 
another State. 
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If one of the signatory States is of opinion that another 
State is making preparations for war, it shall have the right 
to bring the matter to the notice of the Council. 

The Council, if it ascertains that the facts are as alleged, 
shall proceed as provided in paragraphs 2, 4 and 5 of 
Article 7. 

Article 9. 

The existence of demilitarised zones being calculated to 
prevent aggression and to facilitate a definite finding of the 
nature provided for in Article 10 below, the establishment 
of such zones between States mutually consenting thereto 
is recommended as a means of avoiding violations of the 
present Protocol. 

The demilitarised zones already existing under the terms 
of certain treaties or conventions, or which may be estab- 
lished in future between States mutually consenting there- 
to, may at the request and at the expense of one or more of 
the conterminous States, be placed under a temporary or 
permanent system of supervision to be organised by the 
Council. 


Article 10. 


Every State which resorts to war in violation of the 
undertakings contained in the Covenant or in the present 
Prctocol is an aggressor. Violation of the rules laid down 
for a demilitarised zone shall be held equivalent to resort to 
war. 

In the event of hostilities having broken out, any State 
shall be presumed to be an aggressor, unless a decision of 
the Council, which must be taken unanimously, shall other- 
wise declare: 

1. Ifit has refused to submit the dispute to the procedure 
of pacific settlement provided by Articles 13 and 15 of the 
Covenant as amplified by the present Protocol, or to comply 
with a judicial sentence or arbitral award or with a unani- 
mous recommendation of the Council, or has disregarded 
a unanimous report of the Council, a judicial sentence or an 
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arbitral award recognising that the dispute between it and 
the other belligerent State arises out of a matter which 
by international law is solely within the domestic jurisdic- 
tion of the latter State; nevertheless, in the last case the 
State shall only be presumed to be an aggressor if it has not 
previously submitted the question to the Council or the 
Assembly, in accordance with Article 11 of the Covenant. 

2. If it has violated provisional measures enjoined by 
the Council for the period while the proceedings are in 
progress as contemplated by Article 7 of the present Proto- 
col. 

Apart from the cases dealt with in paragraphs 1 and 2 of 
the present Article, if the Council does not at once succeed 
in determining the aggressor, it shall be bound to enjoin 
upon the belligerents an armistice, and shall fix the terms, 
acting, if need be, by a two-thirds majority and shall su- 
pervise its execution. 


Any belligerent which has refused to accept the armistice: 


or has violated its terms shall be deemed an aggressor. 

The Council shall call upon the signatory States to apply 
forthwith against the aggressor the sanctions provided by 
Article 11 of the present Protocol, and any signatory State 
thus called upon shall thereupon be entitled to exercise 
the rights of a belligerent. 


Article 11. 


As soon as the Council has called upon the signatory 
States to apply sanctions, as provided in the last paragraph 
of Article 10 of the present Protocol, the obligations of the 
said States, in regard to the sanctions of all kinds mentioned 
in paragraphs 1 and 2 of Article 16 of the Covenant, will 
immediately become operative in order that such sanctions 
may forthwith be employed against the aggressor. 

Those obligations shall be interpreted as obliging each 
of the signatory States to cooperate loyally and effectively 
in support of the Covenant of the League of Nations, and 


in resistance to any act of aggression, in the degree which 
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its geographical position and its particular situation as 
regards armaments allow. 

In accordance with paragraph 3 of Article 16 of the 
Covenant the signatory States give a joint and several 
undertaking to come to the assistance of the State attacked 
or threatened, and to give each other mutual support by 
means of facilities and reciprocal exchanges as regards the 
provision of raw materials and supplies of every kind, open- 
ings of credits, transport and transit, and for this purpose 
to take all measures in their power to preserve the safety of 
communications by land and by sea of the attacked or 
threatened State. 

If both parties to the dispute are aggressors within the 
meaning of Article 10, the economic and financial sanctions 
shall be applied to both of them. 


Article 12. 

In view of the complexity of the conditions in which the 
Council may be called upon to exercise the functions men- 
tioned in Article 11 of the present Protocol concerning 
economic and financial sanctions, and in order to determine 
more exactly the guarantees afforded by the present Pro- 
tocol to the signatory States, the Council shall forthwith 
invite the economic and financial organisations of the 
League of Nations to consider and report as to the nature 
of the steps to be taken to give effect to the financial and 
economic sanctions and measures of co-operation contem- 
plated in Article 16 of the Covenant and in Article 11 of this 
Protocol. 

When in possession of this information, the Council 
shall draw up through its competent organs: 

1. Plans of action for the application of the economic 

and financial sanctions against an aggressor State; 

2. Plans of economic and financial co-operation between 

a State attacked and the different States assisting it; 
and shall communicate these plans to the Members of the 
League and to the other signatory States. 
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Article 13. 

In view of the contingent military, naval and air sanc- 
tions provided for by Article 16 of the Covenant and by 
Article 11 of the present Protocol, the Council shall be en- 
titled to receive undertakings from States determining in 
advance the military, naval and air forces which they would 
be able to bring into action immediately to ensure the ful- 
filment of the obligations in regard to sanctions which 
result from the Covenant and the present Protocol. 

Furthermore, as soon as the Council has called upon the 
signatory States to apply sanctions, as provided in the last 
paragraph of Article 10 above, the said States may, in 
accordance with any agreements which they may previously 
have concluded, bring to the assistance of a particular 
State, which is the victim of aggression, their military, 
naval and air forces. 

The agreements mentioned in the preceding paragraph 
shall be registered and published by the Secretariat of the 
League of Nations. They shall remain open to all States 
Members of the League which may desire to accede thereto. 


Article 14. 
The Council shall alone be competent to declare that the 
application of sanctions shall cease and normal conditions 
be reestablished. 


Article 15. 
In conformity with the spirit of the present Protocol, the 
signatory States agree that the whole cost of any military, 
naval or air operations undertaken for the repression of an 
aggression under the terms of the Protocol, and reparation 
for all losses suffered by individuals, whether civilians or 
combatants, and for all material damage caused by the 
operations of both sides, shall be borne by the aggressor 
State up to the extreme limit of its capacity. 
Nevertheless, in view of Article 10 of the Covenant, 
neither the territorial integrity nor the political indepen- 
[ 18 ] 
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dence of the aggressor State shall in any case be affected 
as the result of the applications of the sanctions mentioned 
in the present Protocol. 


Article 16. 

The signatory States agree that in the event of a dispute 
between one or more of them and one or more States which 
have not signed the present Protocol and are not Members 
of the League of Nations, such non-Member States shall 
be invited, on the conditions contemplated in Article 
17 of the Covenant, to submit, for the purpose of a pacific 
settlement, to the obligations accepted by the States signa- 
tories of the present Protocol. 

If the State so invited, having refused to accept the said 
conditions and obligations, resorts to war against a signa- 
tory State, the provisions of Article 16 of the Covenant, as 
defined by the present Protocol, shall be applicable against 
it. 


Article 17. 

The signatory States undertake to participate in an 
International Conference for the Reduction of Armaments 
which shall be convened by the Council and shall meet at 
Geneva on Monday, June 15th, 1925. All other States, 
whether Members of the League or not, shall be invited to 
this Conference. 

In preparation for the convening of the Conference, the 
Council shall draw up with due regard to the undertakings 
contained in Articles 11 and 13 of the present Protocol a 
general programme for the reduction and limitation of 
armaments, which shall be laid before the Conference and 
which shall be communicated to the Governments at the 
earliest possible date, and at the latest three months before 
the Conference meets. 

If by May Ist, 1925, ratifications have not been deposited 
by at least a majority of the permanent Members of the 
Council and ten other Members of the League, the Secre- 
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tary-General of the League shall immediately consult the 
Council as to whether he shall cancel the invitations or 
merely adjourn the Conference until a sufficient number of 
ratifications have been deposited. 


Article 18. 

Wherever mention is made in Article 10, or in any other 
provision of the present Protocol, of a decision of the Coun- 
cil, this shall be understood in the sense of Article 15 of the 
Covenant, namely that the votes of the representatives of 
the parties to the dispute shall not be counted when reckon- 
ing unanimity or the necessary majority. 


Article 19. 

Except as expressly provided by its terms, the present 
Protocol shall not affect in any way the rights and obliga- 
tions of Members of the League as determined by the 
Covenant. 


Article 20. 
Any dispute as to the interpretation of the present Pro- 
tocol shall be submitted to the Permanent Court of Inter- 
national Justice. 


Article 21. 


The present Protocol, of which the French and English 
texts are both authentic, shall be ratified. 

The deposit of ratifications shall be made at the Secre- 
tariat of the League of Nations as soon as possible. 

States of which the seat of government is outside Europe 
will be entitled merely to inform the Secretariat of the 
League of Nations that their ratification has been given; 
in that case, they must transmit the instrument of ratifica- 
tion as soon as possible. 

So soon as the majority of the permanent Members of 
the Council and ten other Members of the League have 
deposited or have effected their ratifications, a procés- 
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verbal to that effect shall be drawn up by the Secretariat. 

After the said procés-verbal has been drawn up, the 
Protocol shall come into force as soon as the plan for the 
reduction of armaments has been adopted by the Con- 
ference provided for in Article 17. 

If within such period after the adoption of the plan for 
the reduction of armaments as shall be fixed by the said 
Conference, the plan has not been carried out, the Council 
shall make a declaration to that effect; this declaration 
shall render the present Protocol null and void. 

The grounds on which the Council may declare that the 
plan drawn up by the International Conference for the 
Reduction of Armaments has not been carried out, and 
that in consequence the present Protocol has been rendered 
null and void, shall be laid down by the Conference itself. 

A signatory State which, after the expiration of the 
period fixed by the Conference, fails to comply with the 
plan adopted by the Conference, shall not be admitted to 
benefit by the provisions of the present Protocol. 


In faith whereof the undersigned, duly authorised for 
this purpose, have signed the present Protocol. 


DonE at Geneva, on the day of October, 
nineteen hundred and twenty-four, in a single copy, which 
will be kept in the archives of the Secretariat of the League 
and registered by it on the date of its coming into force. 
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ANALYSIS OF THE PROTOCOL! 


WORK OF THE FIRST COMMITTEE 
(Report by M. Po.iris) 


Drart PROTOCOL FOR THE PAaciFIC SETTLEMENT OF 
INTERNATIONAL DISPUTES 


Preamble. 

The object of the Protocol, which is based upon the 
resolution of September 6th, 1924, is to facilitate the re- 
duction and limitation of armaments provided for in 
Article 8 of the Covenant of the League of Nations by 
guaranteeing the security of States through the develop- 
ment of methods for the pacific settlement of all interna- 
tional disputes and the effective condemnation of aggressive 
war. 

These general ideas are summarised in the preamble of 
the Protocol. 


COMPULSORY ARBITRATION 
(Articles 1 to 7, 10, 16, 18 and 19 of the Protocol) 
I. INTRODUCTION 

Compulsory arbitration is the fundamental basis of the 
proposed system. It has seemed to be the only means of 
attaining the ultimate aim pursued by the League of Na- 
tions, viz. the establishment of a pacific and legal order in 
the relations between peoples. 

The realisation of this great ideal, to which humanity 
aspires with a will which has never been more strongly 
affirmed, pre-supposes, as an indispensable condition, the 
elimination of war, the extension of the rule of law and the 
strengthening of the sentiment of justice. 

tReprinted from League of Nations official publication A. 135, 1924. 
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The Covenant of the League of Nations erected a wall 
of protection around the peace of the world, but it was a 
first attempt at international organisation and it did not 
succeed in closing the circle sufficiently thoroughly to 
leave no opening for war. It reduced the number of possible 
wars. It did not condemn them all. There were some which 
it,was forced to tolerate. Consequently, there remained, 
_-in the system which it established, numerous fissures, which 
’ constituted a grave danger to peace. 

The new system of the Protocol goes further.. It closes 
the circle drawn by the Covenant; it prohibits all wars of 
aggression. Henceforth no purely private war between 
nations will be tolerated. 

This result is obtained by strengthening the pacific 
methods of procedure laid down in the Covenant. The 
Protocol completes them and extends them to all inter- 
national disputes without exception, by making arbitration 
compulsory. 

In reality, the word “arbitration” is used here in a some- 
what different sense from that which it has generally had 
up to now. It does not exactly correspond with the defini- 
tion given by the Hague Conferences which, codifying a 
century-old custom, saw in it “the settlement of disputes 
between States by judges of their own choice and on the 

sis of respect for law” (Article 37 of the Convention of 

ctober 18th, 1907, for the Pacific Settlement of Interna- 
tional Disputes). 

The arbitration which is now contemplated differs from 
this classic arbitration in various respects: 

(a) It is only part of a great machinery of pacific settle- 
ment. It is set up under the auspices and direction of the 
Council of the League of Nations. 

(b) It is not only an instrument for the administration 
of justice. It is, in addition and above all, an instrument of 
peace. The arbitrators must no doubt seek in the first place 
to apply the rules and principles of international law. This 
is the reason why, as will be seen below, they are bound to 
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consult the Permanent Court of International Justice if one 
of the parties so requests. But if international law furnishes 
no rule or principle applicable to the particular case, they 
cannot, like ordinary arbitrators, refuse to give a decision. 
They are bound to proceed on grounds of equity, for in our 
system arbitration is always of necessity to lead to a de- 
finitive solution of the dispute. This is not to be regretted, 
for to ensure the respect of law by nations it is necessary 
first that they should be ascured of peace. 

(c) It does not rest solely upon the loyalty and good faith 
of the parties. To the moral and legal force of an ordinary 
arbitration is added the actual force derived from the inter- 
national organisation of which the kind of arbitration ques- 
tion forms one of the principal elements; the absence of a 
sanction which has impeded the development of compulsory 
arbitration is done away with under our system. 

In the system of the Protocol, the obligation to submit 
disputes to arbitration is sound and practical because it 
has always a sanction. Thanks to the intervention of the 
Council, its application is automatically ensured; in no 
case can it be thrown on one side through the ill-will of one 
of the disputant States. The awards to which it leads are 
always accompanied by a sanction, adapted to the circum- 
stances of the case and more or less severe according to the 
degree of resistance offered to the execution of the sentence. 


2. NATURE OF THE RULES OF THE PROTOCOL 


Article 19. 

The rules laid down in the Protocol do not all have the 
same scope or value for the future. 

As soon as the Protocol comes into force, its provisions 
will become compulsory as between the signatory States, 
and in its dealings with them the Council of the League of 
Nations will at once be able to exercise all the rights and 
fulfil all the duties conferred upon it. 

As between the States Members of the League of Nations, 
the Protocol may in the first instance create a dual régime, 


[ 24] 








ee 


‘ge sateapegaa 


ee 


; — 


















547 


for, if it is not immediately accepted by them all, the rela- 
tions between signatories and non-signatories will still be 
governed by the Covenant alone while the relations between 
signatories will be governed by the Protocol as well. 

But this situation cannot last. Apart from the fact that 
it may be hoped that all Members of the League will adhere 
to it, the Protocol is in no sense designed to create among the 
States which accept it a restricted League susceptible of 
competing with or opposing in any way the existing League. 
On the contrary, such of its provisions as relate to articles 
of the Covenant will, as soon as possible, be made part of 
the general law by amendment of the Covenant effected 
in accordance with the procedure for revision laid down in 
Article 26 thereof. The signatory States which are Mem- 
bers of the League of Nations undertake to make every 
effort to this end. 

When the Covenant has been amended in this way, some 
parts of the Protocol will lose their value as between the 
said States: some of them will have enriched the Cove- 
nant, while others, being temporary in character, will have 
lost their object. 

The whole Protocol will remain applicable to relations 
between signatory States which are Members of the League 
of Nations and signatory States outside the League, or 
between States coming within the latter category. 

It should be added that, as the League realises its aim of 
universality, the amended Covenant will take the place, 
as regards all States, of the separate régime of the Protocol. 


3. CONDEMNATION OF AGGRESSIVE WAR 


Article 2. 

The general principle of the Protocol is the prohibition 
of aggressive war. 

Under the Covenant, while the old unlimited right of 
States to make war is restricted, it is not abolished. There 
are cases in which the exercise of this right is tolerated: 
some wars are prohibited and others are legitimate. 
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In future the position will be different. In no case is any 
State signatory of the Protocol entitled to undertake on its 
own sole initiative an offensive war against another sig- 
natory State or against any non-signatory State which 
accepts all the obligations assumed by the signatories under 
the Protocol. 

The prohibition affects only aggressive war. It does not, 
of course, extend to defensive war. The right of legitimate 
self-defence continues, as it must, to be respected. The 
State attacked retains complete liberty to resist by all 
means in its power any acts of aggression of which it may 
be the victim. Without waiting for the assistance which it 
is entitled to receive from the international community, it 
may and should at once defend itself with its own force. 
Its interests are identified with the general interest. This 
is a point on which there can be no doubt. 

The same applies when a country employs force with the 
consent of the Council or the Assembly of the League of 
Nations under the provisions of the Covenant and the 
Protocol. This eventuality may arise in two classes of 
cases: either a State may take part in the collective meas- 
ures of force decided upon by the League of Nations in 
aid of one of its Members which is the victim of aggression; 
or a State may employ force with the authorisation of the 
Council or the Assembly in order to enforce a decision given 
in its favour. In the former case, the assistance given to the 
victim of aggression is indirectly an act of legitimate self- 
defence. In the latter, force is used in the service of the 
general interest, which would be threatened if decisions 
reached by a pacific procedure could be violated with im- 
punity. In all these cases the country resorting to war is 
not acting on its private initiative but is in a sense the agent 
and the organ of the community. 

It is for this reason that we have not hesitated to speak 
of the exceptional authorisation of war. It has been pro- 
posed that the word “force’’ should be used in order to 
avoid any mention of ‘war’’—in order to spare the public 
[ 26 ] 
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that disappointment which it might feel when it found 
that, notwithstanding the solemn condemnation of war, 
war was still authorised in exceptional cases. We preferred, 
however, to recognise the position frankly by retaining the 
expression “resort to war” which is used in the Covenant. 
If we said “force’’ instead of “war,’”’ we should not be 
altering the facts in any way. Moreover, the conclusion 
that war is still possible in specific cases has a certain value, 
because the term describes a definite and well-understood 
situation, whereas the expression “resort to force” 
would be liable to be misunderstood, and also because it 
emphasises the value of the sanctions at the disposal of 
the community of States bound by the Protocol. 


4. COMPULSORY JURISDICTION OF THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE 
Article 3. 

The general principle of the Protocol could not be ac- 
cepted unless the pacific settlement of all international 
disputes without distinction were made possible. 

This solution has been found, in the first place, in the 
extension of the compulsory jurisdiction of the Permanent 
Court of International Justice. 

According to its Statute, the jurisdiction of the Court is, 
in principle, optional. On the other hand, Article 36, 
paragraph 2, of the Statute, offers States the opportunity 
of making the jurisdiction compulsory in respect of all or 
any of the classes of legal disputes affecting: (a) the inter- 
pretation of a treaty; (b) any question of international 
law; (c) the existence of any fact which, if established, 
would constitute a breach of an international obligation; 
(d) the nature or extent of the reparation to be made for 
the breach of an international obligation. States have only 
to declare their intention through the special Protocol 
annexed to the Statute. The undertaking then holds good 
in respect of any other State which assumes the same 
obligation. It may be given either unconditionally or on 
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condition of reciprocity on the part of several or certain 
other States; either permanently or for a fixed period. 

So far such compulsory jurisdiction has only been accept- 
ed by a small number of countries. Most States, more 
particularly the Great Powers, have abstained because they 
did not see their way to accept compulsory jurisdiction 
by the Court in certain cases falling within one or another 
of the classes of disputes enumerated above, and because 
they were not sure whether, in accepting, they could make 
reservations to that effect. 

It was for this reason that the Assembly in its resolution 
of September 6th, requested the First Committee to render 
more precise the terms of Article 36, paragraph 2, in order 
to facilitate its acceptance. 

Careful consideration of the Article has shown that it is 
sufficiently elastic to allow of all kinds of reservations. 
Since it is open to the States to accept compulsory juris- 
. diction by the Court in respect of certain of the classes of 
H disputes mentioned and not to accept it in respect of the 
rest, it is also open to them only to accept it in respect of a 
: portion of one of those classes; if the maximum is optional 
so is the minimum. In giving the undertaking in question, 
| therefore, they are free to state that it will not be regarded 
as operative in those cases in which they consider it to be 
i 
| 
1 





inadmissible. 

We can imagine possible and therefore legitimate reser- 

vations either in connection with a certain class of dispute 
or, generally speaking, in regard to the precise stage at 
which the dispute may be laid before the Court. While we 
cannot here enumerate all the conceivable reservations, it 
i may be worth while to mention merely as examples those 
ia to which we referred in the course of our discussions. 
: From the class of disputes relating to “the interpretation 
of a treaty” there may be excluded, for example, disputes 
as to the interpretation of certain specified classes of treaty 
such as political treaties, peace treaties, etc. 

From the class of disputes relating to “any point of inter- 
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national law” there may be excluded, for example, disputes 
as to the application of a political treaty, a peace treaty, 
etc., or as to any specified question or disputes which might 
arise as the outcome of hostilities initiated by one of the 
signatory States with the consent of the Council or the 
Assembly of the League of Nations. 

Again, there are many possible reservations as to the 
precise stage at which a dispute may be laid before the 
Court. The most far-reaching of these would be to make 
the resort to the Court in connection with every dispute in 
respect of which its compulsory jurisdiction is recognised 
contingent upon the establishment of an agreement for 
submission of the case which, failing agreement between the 
parties, would be drawn up by the Court itself, the analogy 
of the provisions of the Hague Convention of 1907 dealing 
with the Permanent Court of Arbitration being thus fol- 
lowed. 

It might also be stated that the recognition of the com- 
pulsory jurisdiction of the Court does not prevent the 
parties to the dispute from agreeing to resort to a pre- 
liminary conciliation procedure before the Council of the 
League of Nations or any other body selected by them, or to 
submit their disputes to arbitration in preference to going 
before the Court. 

A State might also, while accepting compulsory imris- 
diction by the Court, reserve the right of '--lig disputes 
before the Council of the League v.icn a view to conciliation 
in accordance with paragraphs 1-3 of Article 15 of the 
Covenant, with the proviso that neither party might, during 
the proceedings before the Council, take proceedings against 
the other in the Court. 

It will be seen, therefore, that there is a very wide range 
of reservations which may be made in connection with the 
undertaking referred to in Article 36, paragraph 2. It is 
possible that apprehensions may arise lest the right to make 
reservations should destroy the practical value of the under- 
taking. There seems, however, to be no justification for 


[ 29 ] 


a 










a Oe 
<r" ti 


ea ginetipesme 


© 


Pe eee, aie 


ee ae 





552 


such misgivings. In the first place, it is to be hoped that 
every Government will confine its reservations to what is 
absolutely essential. Secondly, it must be recognised that, 
however restrictive the scope of the undertaking may be, 
it will always be better than no undertaking at all. 

The fact that the signatory States undertake to accede, 
even though it be with reservations, to paragraph 2 of 
Article 36 may therefore be held to constitute a great 
advance. 

Such accession must take place at latest within the 
month following upon the coming into force or subsequent 
acceptance of the Protocol. 

It goes without saying that such accession in no way 
restricts the liberty which States possess, under the ordinary 
law, of concluding special agreements for arbitration. It is 
entirely open to any two countries signatory of the Protocol 
which have acceded to paragraph 2 of Article 36 to extend 
still further, as between themselves, the compulsory juris- 
diction of the Court, or to stipulate that before having 
recourse to its jurisdiction they will submit their disputes 
to a special procedure of conciliation or even to lay down 
that, whether prior to or subsequent to the opening of the 
case, it shall be brought before a special tribunal of arbi- 
trators or before the Council of the League of Nations 
rather than to the Court. 

It is also certain that, up to the time of the coming into 
force or acceptance of the Protocol, accession to paragraph 
2 of Article 36, which will thenceforth become compulsory, 
will still remain optional, and that if such accession has 
already taken place it will continue to be valid in accordance 
with the terms under which it was made. 

The only point which may cause difficulty is the question 
what is the effect of accessions given to the Protocol if the 
latter becomes null and void. It may be asked whether 
such accessions are to be regarded as so intimately bound 
up with the Protocol that they must disappear with it. 
The reply must be in the negative. The sound rule of in- 
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terpretation of international treaties is that, unless there is 
express provision to the contrary, effects already produced 
survive the act from which they sprang. 

The natural corollary is that any State which wishes to 
make the duration of its accession to Article 36 dependent 
on the duration of the Protocol must make an express 
stipulation to this effect. As Article 36 permits acceptance 
of the engagement in question for a specified term only, 
a State may, when acceding, stipulate that it only under- 
takes to be bound during such time as the Protocol shall 


remain in force. 


5. STRENGTHENING DF PACIFIC METHODS OF PROCEDURE 


Article 4. 

We have, in the second place, succeeded in making 
possible the pacific settlement of all disputes by strengthen- 
ing the procedure laid down in the Covenant. 


Article 4, paragraph 1. 

Action by the Council with a view to reconciliation. If a 
dispute does not come within the compulsory jurisdiction 
of the Permanent Court of International Justice and if the 
parties have been unable to come to an agreement to refer 
it to the Court or to submit it to arbitration, it should, 
under the terms of Article 15 of the Covenant, be submitted 
to the Council, which will endeavour to secure a settlement 
by reconciling the parties. If the Council’s efforts are 
successful it must, so far as it considers it advisable, make 
public a statement giving such facts and explanations re- 
garding the dispute and the terms of settlement thereof as 
it may deem appropriate. 

In this connection no change has been made in the pro- 
cedure laid down by the Covenant. It appeared unne- 
cessary to specify what particular procedure should be 
followed. The Council is given the utmost latitude in 
choosing the means most appropriate for the reconciliation 
of the parties. It may take advice in various quarters; it 
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may hear expert opinions; it may proceed to investigations 
or expert enquiries, whether by itself or through the inter- 
mediary of experts chosen by it; it may even, upon applica- 
tion by one of the parties, constitute a special conciliation 
committee. The essential point is to secure, if possible, a 
friendly settlement of the dispute; the actual methods to be 
employed are of small importance. It is imperative that 
nothing should in any way hamper the Council’s work in 
the interests of peace. It is for the Council to examine the 
question whether it would be expedient to draw up for 
its own use and bring to the notice of the Governments of 
the signatory States general regulatfons of procedure ap- 
plicable to cases brought before it and designed to test the 
goodwill of the parties with a view to persuading them 
more easily to reach a settlement under its auspices. 

Experience alone can show whether it will be necessary 
to develop the rules laid down in the first three paragraphs 
of Article 15 of the Covenant. 

For the moment it would appear to be expedient to make 
no addition and to have full confidence in the wisdom of 
the Council, it being understood that, whether at the 
moment in question or at any other stage of the procedure 
it will be open to the parties to come to an agreement for 
some different method of settlement: by way of direct 
understanding, constitution of a special committee of 
mediators or conciliators, appeal to arbitration or to the 
Permanent Court of International Justice. 

The new procedure set up by the Protocol will be ap- 
plicable only in the event of the Council’s failing in its 
efforts at reconciliation and of the parties failing to come 
to an understanding in regard to the method of settlement 
to be adopted. 

In such case, before going further, the Council must call 
upon the parties to submit their dispute to judicial settle- 
ment or to arbitration. 

It is only in the case where this appeal—which the Coun- 
cil will make in the manner which appears to it most likely 
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to secure a favourable hearing—is not listened to that the 

procedure will acquire the compulsory character which is 

necessary to make certain the final settlement of all disputes. 
There are three alternatives: 


(a) Compulsory arbitration at the request of one of the 
parties; 

(b) A unanimous decision by the Council; 

(c) Compulsory arbitration enjoined by the Council. 

Appropriate methods are laid down for all three cases. 


Article 4, paragraph 2. 

First case of Compulsory Arbitration.—If the parties, being 
called upon by the Council to submit their dispute to a 
judicial or arbitral settlement, do not succeed in coming to 
an agreement on the subject, there is no question of optional 
arbitration, but if a single party desire arbitration, arbitra- 
tion immediately becomes compulsory. 

The dispute is then ipso facto referred to a Committee 
of Arbitrators, which must be constituted within such time 
limit as the Council shall fix. 

Full liberty is left to the parties themselves to constitute 
this Committee of Arbitrators. They may agree between 
themselves in regard to the number, names and powers of 
the arbitrators and the procedure. It is to be understood 
that the word “powers” is to be taken in the widest sense, 
including, inter alia, the question to be put. 

It was not considered desirable to develop this idea 
further. It appeared to be sufficient to state that any result 
which could be obtained by means of an agreement between 
the parties was preferable to any other solution. 

It also appeared inexpedient to define precisely the 
powers which should be conferred upon the arbitrators. 
This is a matter which depends upon the circumstances of 
each particular case. According to the case, the arbitrators, 
as is said above, may fill the réle of judges giving decisions 
of pure law or may have the function of arranging an ami- 
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cable settlement with power to take account of considera- 
tions of equity. 

It has not been thought necessary to lay this down in the 
form of a rule. It has appeared preferable to leave it in 
each case to the parties to agree between themselves to 
decide the matter according to the circumstances of the case. 

Nevertheless, consideration has been given to the possi- 
bility that the arbitrators need not necessarily be jurists. 
It has therefore been decided that, when called upon to 
deal with points of law, they shall, if one of the parties so 
desires, request, through the medium of the Council, the 
advisory opinion of the Permanent Court of International 
Justice, which must, in such a case, meet with the utmost 
possible despatch. The opinion of the Court is obtained for 
the assistance of the arbitrators; it is not legally binding 
upon them, although its scientific authority must, in all 
cases, exercise a strong influence upon their judgment. 
With a view to obviating too-frequent abuse of consulta- 
tions of this kind, it is understood that the opinion of the 
Court in regard to disputed points of law can only be asker\ 
on a single occasion in the course of each case. 

The extension which, in the new system of pacific settle- 
ment of disputes, has been given to the advisory procedure 
of the Court has suggested the idea that it might be desirable 
to examine whether, even in such cases, it might not be 
well to adopt the system of adding national judges which 
at present only obtains in litigious proceedings, and also 
that of applying to the advisory procedure the provisions 
of Article 24 of the Statute of the Court relating to with- 
drawal of judges. 

If the parties have not been able to come to an under- 
standing on all or on some of the points necessary to enable 
the arbitration to be carried out, it lies with the Council 
to settle the unsettled points, with the exception of the 
formulation of the questions to be answered, which the 
arbitrators must seek in the claims set out by the parties 
or by one of them if the others make default. 
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In cases where the selection of arbitrators thus falls upon 
the Council, it has appeared necessary—however much 
confidence may be felt in the Council’s wisdom—to lay 
down for the selection of the arbitrators certain rules 
calculated to give the arbitration the necessary moral 
authority to ensure that it will in practice be respected. 

The first rule is that the Council shall, before proceeding 
to the selection of arbitrators, have regard to the wishes of 
the parties. It was suggested that this idea should be 
developed by conferring on the parties the right to indicate 
their preferences and to challenge a certain number of the 
arbitrators proposed by the Council. 

This proposal was set aside on account of the difficulty 
of laying down detailed regulations for the exercise of this 
double, sight. But it is understood that the Council will 
have ‘no motive for failing to accept the candidates pro- 
posed to it by the different parties nor for imposing upon 
them arbitrators whom they might wish to reject, nor, 
finally, for failing to take into account any other suggestion 
which the parties might wish to make. It is indeed evident 
that the Council will always be desirous of acting in the 
manner best calculated to increase to the utmost degree the 
confidence which the Committee of Arbitrators should 
inspire in the parties. ¥ 

The second rule is based on the same point of view. It 
lays down the right of the Council to select the arbitrators 
and their president from among persons who, by their 
nationality, their personal character and their experience, 
appear to furnish the highest guarantees of competence 
and impartiality. 

Here, too, experience will show whether it would be 
well for the Council to draw up general regulations for the 
composition and functioning of the compulsory arbitration 
now in question and of that above referred to, and for the 
conciliation procedure in the Council itself, regulations 
which would be made for the Council’s own use but would be 
communicated to the Governments of the signatory States. 
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Article 4, paragraph 3. 


Unanimous decision by the Council. If arbitration is 
refused by both parties, the case will be referred back to 
the Council, but this time it will acquire a special character. 
Refusal of arbitration implies the consent of both parties 
to a final settlement of the dispute by the Council. It 
implies recognition of an exceptional jurisdiction of the 
Council. It denotes that the parties prefer the Council’s 
decision to an arbitral award. 

Resuming the examination of the question, the Council 
has not only the latitude which it customarily possesses. 
It is armed with full powers to settle the question finally 
and irrevocably if it is unanimous. Its decision, given 
unanimously by all the Members other than those represent- 
ing parties to the dispute, is imposed upon the partits with 
the same weight and the same force as the arbitration award 
which it replaces. 


Article 4, paragraph 4. 


Second case of Compulsory Arbitration. If the Council 
does not arrive at a unanimous decision, it has to submit 
the dispute to the judgment of a Committee of Arbitrators, 
but this time, owing to the parties being deemed to have 
handed their case over to the Council, the organisation 
of the arbitration procedure is taken entirely out of their 
hands. It will be for the Council to settle all the details, 
the composition, the powers and the procedure of the Com- 
mittee of Arbitrators. The Council is of course at liberty 
to hear the parties and even to invite suggestions from them, 
but it is under no obligation to do so. The only regulation 
with which it must comply is that, in the choice of arbitra- 
tors, it must bear in mind the guarantees of competence 
and impartiality which, by their nationality, their personal 
character and their experience, these arbitrators must 
always furnish. 
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Article 4, paragraph 6. 


Effect of, and Sanction enforcing, Decisions. Failing a 
frie diy arrangement, we are, thanks to the system adopted, 
ia ak cases certain of arriving at a final solution of a dispute, 
whetlfe: “2 the form of a decree of the Permanent Court of 
International Justice or in the form of an arbitral award 
or, lastly, in the form of a unanimous decision of the Council. 

To this solution the parties are compelled to submit. 
They must put it into execution or conform to it in good 
faith. : 

If they do not do so, they are breaking an engagement 
entered into towards the other signatories of the Protocol, 
and this breach involves consequences and sanctions ac- 
cordipg to the degree of gravity of the case. 

If the recalcitrant party confines itself to offering passive 
resistance to the solution arrived at, it will first be the object 
of pacific pressure from the Council, which must exercise 
all its influence to persuade it to respect its engagements. 
If the Council is unsuccessful, it must propose measures 
calculated to ensure effect being given to the decision. 

On this point the Protocol has been guided solely by the 
regulation contained at the end of Article 13 of the Cove- 
nant. The Council may thus institute against the recal- 
citrant party collective sanctions of an economic and finan- 
cial order. It is to be supposed that such sanctions will 
prove sufficient. It has not appeared possible to go further 
and to employ force against a State which is not itself 
resorting to force. The party in favour of which the decision 
has been given might, however, employ force against the 
recalcitrant party if authorised to do so by the Council. 

But if the State against which the decision has been 
given takes up arms in resistance thereto, thereby becoming 
an aggressor against the combined signatories, it deserves 
even the severe sanctions provided in Article 16 of the 
Covenant, interpreted in the manner indicated in the present 
Protocol. 
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Sphere of Application of Methods of Pacific Procedure. 
Necessary as the system which we have laid down is for 
the purpose of ensuring settlement of all disputes, in aoa 
ing it, the pacific aim which underlies it must be thesia#ly 
guide. It must not be diverted to other purposes gud used 
as an occasion for chicanery and tendencious proceedings 
by which the cause of peace would lose rather than gain. 

A few exceptions to the rule have also had to be made in 
order to preserve the elasticity of the system. These are 
cases in which the claimant must be non-suited, the claim 
being one which has to be rejected in limine by the Council, 
the Permanent Court of International Justice or the arbi- 
trators, as the case may be. 

The disputes to which the system will not apply, are of 
three kinds: , 


Article 4, paragraph 5. 

1. The first concerns disputes relating to questions 
which, at some time prior to the entry into force of the 
Protocol, have been the subject of a unanimous recommen- 
dation by the Council accepted by one of the parties 
concerned. It is essential to international order and to the 
prestige of the Council that its unanimous recommenda- 
tions, which confer a right upon the State accepting them, 
shall not be called into question again by meaas of a pro- 
cedure based upon compulsory arbitration. Failing a 
friendly arrangement, the only way which lies open for the 
settlement of disputes to which these recommendations 
may give rise is recourse to the Council in accordance with 
the procedure at present laid down in the Covenant. 


Article 4, paragraph 7. 

2. The same applies to disputes which arise as the 
result of measures of war taken by one or more signatory 
States in agreement with the Council or the Assembly of 
the League of Nations. It would certainly not be admissible 
that compulsory arbitration should become a weapon in 
the hands of an enemy to the community to be used against 
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the freedom of action of those who, in the general interest, 
seek to impose upon that enemy respect for his engage- 
ments. 

In order to avoid all difficulty of interpretation, these 
first two classes of exceptions have been formally stated 
in the Protocol. 

3. There is a third class of disputes to which the new 
system of pacific settlement can also not be applied. These 
are disputes which aim at revising treaties and interna- 
tional acts in force, or which seek to jeopardise the existing 
territorial integrity of. signatory States. The proposal 
was made to include these exceptions in the Protocol, but 
the two Committees were unanimous in considering that, 
both from the legal and from the political point of view, the 
impossibility of applying compulsory arbitration to such 
cases was so obvious that it was quite superfluous to make 
them the subject of a special provision. It was thought 
sufficient to mention them in this report. 


6. ROLE OF THE ASSEMBLY UNDER THE SYSTEM SET UP BY 
THE PROTOCOL 
Article 6. 

The new procedure should be adapted to the old one, 
which gives the Assembly the same powers as the Council 
when a dispute is brought before it, either by the Council 
itself or at the request of one of the parties. 

The question has arisen whether the system of main- 
taining in the new procedure this equality of powers between 
the two organisations of the League of Nations is a practical 
one. Some were of opinion that it would be better to 
exclude intervention by the Assembly. Finally, however, 
the opposite opinion prevailed; an appeal to the Assembly 
may, indeed, have an important influence from the point 
of view of public opinion. Without going so far as to 
assign to the Assembly the same réle as to the Council, it 
has been decided to adopt a mixed system by which the 
Assembly is, in principle, substituted for the Council in 
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order that, when a dispute is referred to it i. cc aformity 
with paragraph 9 of Article 15 of the Covenant, it may 
undertake, in the place of the Council, the various duties 
provided for in Article 4 of the present Protocol with the 
exception of purely executive acts which will always devolve 
upon the Council. For example, the organisation and 
management of compulsory arbitration, or the transmission 
of a question to the Permanent Court of International 
Justice, must always be entrusted to the Council, because, 
in practice, the latter is the only body competent for such 
purposes. 

The possible intervention of the Assembly does not 
affect in any way the final result of the new procedure. 
If the Assembly does not succeed in conciliating the parties 
and if one of them so requests, compulsory arbitration will 
be arranged by the Council in accordance with the rules 
laid down beforehand. 

If none of the parties asks for arbitration, the matter is 
referred back to the Assembly, and if the solution recom- 
mended by the Assembly obtains the majority required 
under paragraph 10 of Article 15 of the Covenant, it has 
the same value as a unanimous decision of the Council. 

Lastly, if the necessary majority is not obtained, the 
dispute is submitted to a compulsory arbitration organised 
by the Council. 

In any event, as in the case where the Council alone 
intervenes, a definitive and binding solution of the dispute 
is reached. 


7. DOMESTIC JURISDICTION OF STATES 
Article 5. 

The present Protocol in no way derogates from the rule 
of Article 15, paragraph 8, of the Covenant, which protects 
national sovereignty. 

In order that there might be no doubt on this point, it 
appeared advisable to say so expressly. 

Before the Council, whatever be the stage in the procedure 
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set up by the Protocol at which the Covncil intervenes, 
the provision referred to applies without any modification. 

The rule is applied also to both cases of compulsory ar- 
bitration. If one of the States parties to the dispute claims 
that the dispute or part thereof arises out of a matter which 
by international law is solely within its jurisdiction, the 
arbitrators must on this point take the advice of the Per- 
manent Court of International Justice through the medium 
of the Council, for the question thus put in issue is a legal 
question upon which a judicial opinion should be obtained. 

The Court will thus have to give a decision as to whether 
the question in dispute is governed by international law 
or whether it falls within the domestic jurisdiction of the 
State concerned. Its functions will be limited to this 
point and the question will in any event be referred back to 
the arbitrators. But, unlike other opinions requested of 
the Court in the course of a compulsory arbitration— 
opinions which for the arbitrators are purely advisory— 
in the present case the opinion of the Court is compulsory 
in the sense that, if the Court has recognised that the 
question in dispute falls entirely within the domestic 
jurisdiction of the State concerned, the arbitrators will 
simply have to register this conclusion in their award. It 
is only if the Court holds that the question in dispute is 
governed by international law that the arbitrators will 
again take the case under consideration in order to give a 
decision upon its substance. 

The compulsory character of the Court’s opinion, in 
this case, increases the importance of the double question 
referred to above, in connection with Article 4, relating 
to the calling-in of national judges, and the application of 
Article 24 of the Statute of the Court in matters of ad- 
visory procedure. 

While the principle of Article 15, paragraph 8, of the 
Covenant is maintained, it has been necessary, in order 
to make its application more flexible, to call in aid the rule 
contained in Article 11 of the Covenant, which makes it 
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the duty of the League of Nations, in the event of war or a 
threat of war, to “take any action that may be deemed wise 
and effective to safeguard the peace of nations,” and obliges 
the Secretary-General to summon forthwith a meeting of 
the Council on the request of any Member of the League. 
It is in this way understood that when it has been recog- 
nised that a dispute arises out of a matter which is solely 
within the domestic jurisdiction of one of the parties, that 
party or its opponent will be fully entitled to call upon the 
Council or the Assembly to act. 

There is nothing new in this simple reference to Article 
11. It leaves unimpaired the right of the Council to take 
such action as it may deem wise and effectual to safeguard 
the peace of nations. It does not confer new powers or func- 
tions on either the Council or the Assembly. Both these 
organs of the League simply retain the powers now con- 
ferred upon them by the Covenant. 

In order to dispel any doubt which may arise from the 
parallel which has been drawn between Article 15, para- 
graph 8, and Article 11 of the Covenant, a very clear 
explanation was given in the course of the discussion in the 
First Committee. 

Where a dispute is submitted to the Council under 
Article 15 and it is claimed by one party that the dispute 
arises out of a matter left exclusively within its domestic 
jurisdiction by international law, paragraph 8 prevents the 
Council from making any recommendations upon the 
subject if it holds that the contention raised by the party 
is correct and that the dispute does in fact arise out of a 
matter exclusively within that State’s jurisdiction. 

The effect of this paragraph is that the Council cannot 
make any recommendation in the technical sense in which 
that term is used in Article 15, that is to say, it cannot 
make, even by unanimous report, recommendations which 
become binding on the parties in virtue of paragraph 6. 

Unanimity for the purpose of Article 15 implies a report 
concurred in by all the Members of the Council other than 
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the parties to the dispute. Given the measure of support 
indicated, a report is one which the parties to the dispute 
are bound to observe, in the sense that, if they resort 
to war with any party which complies with the recommen- 
dations, it will constitute a breach of Article 16 of the 
Covenant and will set in play the sanctions which are there 
referred to. 

On the other hand, Article 11 is of different scope: first, 
it operates only in time of war or threat of war; secondly, 
it confers no right on the Council or on the Assembly to 
impose any solution of a dispute without the consent of 
the parties, Action taken by the Council or the Assembly 
under this article cannot become binding on the parties to 
the dispute in the sense in which recommendations under 
Article 15 become binding, unless they have themselves 
concurred in it. 

One last point should be made clear. The reference 
which has been made to Article 11 of the Covenant holds 
good only in the eventuality contemplated in Article 15, 
paragraph 8, of the Covenant. It is obvious that when a 
unanimous decision of the Council or an arbitral award has 
been given upon the substance of a dispute, that dispute is 
finally settled and cannot again be brought either directly 
or indirectly under discussion. Article 11 of the Covenant 
does not deal with situations which are covered by rules of 
law capable of application by a judge. It applies only to 
cases which are not yet regulated by international law. 
Consequently, it demonstrates the existence of loop-holes 
in the law. 

The reference to Article 11 in two of the articles of the 
Protocol (Articles 5 and 10) has advantages beyond those 
to which attention is drawn in the commentary on the 
text of those articles. It will be an incitement to science 
to clear the ground for the work which the League of Nations 
will one day have to undertake with a view to bringing 
about, through the development of the rules of international 
law, a closer reconciliation between the individual interests 
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of its Members and the universal interests which it is 
designed to serve. 







8. DETERMINATION OF THE AGGRESSOR 
Article ro. 


In order that the procedure of pacific settlement may be 
accompanied by the necessary sanctions, it has been neces- 
sary to provide for determining exactly the State guilty of é 
aggression to which sanctions are to be applied. | 

This question is a very complex one, and in the earlier 
work of the League the military experts and jurists who 
had had to deal with it found it extremely difficult. 

There are two aspects to the problem: first, aggression 
has to be defined, and, secondly, its existence has to be 
ascertained. 

The definition of aggression is a relatively easy matter, 
for it is sufficient to say that any State is the aggressor 
which resorts in a general manner to force in violation of 
the engagements contracted by it either under the Cove- 
nant (if, for instance, being a Member of the League of 
Nations, it has not respected the territorial integrity or 
political independence of another Member of the League) 
or under the present Protocol (if, for instance, being a sig- 
natory of the Protocol, it has refused to conform to an 
arbitral award or to a unanimous decision of the Council). 
This is the effect of Article 10, which also adds that the 
f violation of the rules laid down for a demilitarised zone is to 
e be regarded as equivalent to resort to war. The text refers 

‘i to resort to war, but it was understood during the dis- 






a cussion that, while mention was made of the most serious 
ij and striking instance, it was in accordance with the spirit 
fi of the Protocol that acts of violence and force, which possi- 


i bly may not constitute an actual state of war, should never- 
theless be taken into consideration by the Council. 

On the contrary, to ascertain the existence of aggression 

! is a very difficult matter, for although the first of the two 

i elements which together constitute aggression, namely, the 
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violation of an engagement, is easy to verify, the second, 
namely, resort to force, is not an easy matter to ascertain. 
When one country attacks another, the latter necessarily 
defends itself, and when hostilities are in progress on both 
sides, the question arises which party began them. 

This is a question of fact concerning which opinions may 
differ. 

The first idea which occurs to the mind is to make it the 
duty of the Council to determine who is the aggressor. 
But, immediately, the question arises whether the Council 
must decide this question unanimously, or whether a 
majority vote would suffice. There are serious disadvan- 
tages in both solutions and they are therefore unacceptable. 

To insist upon a unanimous decision of the Council 
exposes the State attacked to the loss of those definite 
guarantees to which it is entitled if one single Member of 
the Council—be it in good faith or otherwise—insists on 
adhering to an interpretation of the facts different from 
that of all his colleagues. It is impossible to admit that 
the very existence of a nation should be subject to such a 
hazard. It is not sufficient to point out that the Council 
would be bound to declare the existence of aggression in an 
obvious case and that it could not fail to carry out its duty. 
The duty would be a duty without a sanction and if by 
any chance the Council were not to do its duty, the State 
attacked would be deprived of all guarantees. 

But it would also be dangerous to rely on a majority vote 
of the Council. In that case, the danger would be incurred 
by the State called upon to furnish assistance and to support 
the heavy burden of common action, if it still entertained 
some doubt as to the guilt of the country against which it 
had to take action. Such a country would run the risk of 
having to conform to a decision with which it did not agree. 

The only escape from this dilemma appeared to lie in 
some automatic procedure which would not necessarily be 
based on a decision of the Council. After examining the 
difficulty and discussing it in all its aspects, the First 
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Committee believes that it has found the solution in the 
idea of a presumption which shall hold good until the 
contrary has been established by a unanimous decision of 
the Council. 

The Committee is of opinion that this presumption arises 
in three cases, namely, when a resort to war is accom- 
panied: 

By a refusal to accept the procedure of pacific settlement 
or to submit to the decision resulting therefrom; 

By violation of provisional measures enjoined by the 
Council as contemplated by Article 7 of the Protocol; 

Or by disregard of a decision recognising that the dispute 
arises out of a matter which lies exclusively within the 
domestic jurisdiction of the other party and by failure or by 
refusal to submit the question first to the Council or the 
Assembly. 

In these cases, even if there is not absolute certainty, 
there exists at any rate a very strong presumption which 
should suffice for the application of sanctions unless proof 
to the contrary has been furnished by a unanimous decision 
of the Council. 

It will be noticed that there is a characteristic difference 
between the first two cases and the third. 

In the first two cases the presumption exists when, in 
addition to a state of war, the special condition referred to 
is also fulfilled. 

In the third case, however, the presumption is dependent 
upon three conditions: disobedience to a decision, wilful 
failure to take advantage of the remedy provided in Article 
11 of the Covenant, and the existence of a state of war. 

This difference is due to the necessity of taking into 
account the provisions of Article 5 analysed above, which, 
by its reference to Article 11 of the Covenant, renders the 
application of paragraph 8 of Article 15 of the Covenant 
more flexible. After very careful consideration it appeared 
that it would be unreasonable and unjust to regard as ipso 
facto an aggressor a State which, being prevented through 
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the operation of paragraph 8 of Article 15 from urging its 
claims by pacific methods and being thus left to its own 
resources, is in despair driven to war. 

It was considered to be more in harmony with the re- 
quirements of justice and peace to give such a State which 
has been non-suited on the preliminary question of the 
domestic jurisdiction of its adversary, a last chance of 
arriving at an amicable agreement by offering it the final 
method of conciliation prescribed in Article 11 of the Cove- 
nant. It is only if, after rejecting this method, it has 
recourse to war that it will be presumed to be an aggressor. 

This attenuation of the rigid character of paragraph 8 of 
Article 15 has been accepted, not only because it is just but 
also because it opens no breach in the barrier set up by the 
Protocol against aggressive war: it in no way infringes the 
principle—which remains unshaken—that a war under- 
taken against a State whose exclusive jurisdiction has been 
formally recognised is an international crime to be avenged 
collectively by the signatories of the Protocol. 

When a State whose demands have been met with the 
plea of the domestic jurisdiction of its adversary has em- 
ployed the resource provided for in Article 11 of the Cove- 
nant, the presumption of aggression falls to the ground. 
The aggression itself remains. It will be for the Council 
to decide who is responsible for the aggression in accordance 
with the procedure which will be described below. 

Apart from the above cases, there exists no presumption 
which can make it possible automatically to determine 
who is the aggressor. But this fact must be determined, 
and, if no other solution can be found, the decision must be 
left to the Council. The same principle applies where one 
of the parties is a State which is not a signatory of the 
Protocol and not a Member of the League. 

If the Council is unanimous, no difficulty arises. If, 
however, the Council is not unanimous, the difficulty may 
be overcome by deciding that the Council must enjoin upon 
the belligerents an armistice the terms of which it will fix if 
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need be by a two-thirds majority and the party which rejects 
the armistice or violates it is to be held to be an aggressor. 

The system is therefore complete and is as automatic as 
it can be made. 

Where a presumption has arisen and is not rejected by a 
unanimous decision of the Council, the facts themselves 
decide who is an aggressor; no further decision by the 
Council is needed and the question of unanimity or majority 
does not present itself; the facts once established, the Coun- 
cil is bound to act accordingly. 

Where there is no presumption, the Council has to declare 
the fact of aggression; a decision is necessary and must be 
taken unanimously. If unanimity is not obtained, the 
Council is bound to enjoin an armistice, and for this pur- 
pose no decision properly speaking has to be taken: there 
exists an obligation which the Council must fulfil; it is only 
the fixing of the terms of the armistice which necessitates a 
decision, and for this purpose a two-thirds majority suffices. 

It was proposed to declare that, in cases of extreme ur- 
gency, the Council might determine the aggressor, or fix 
the conditions of an armistice, without waiting for the 
arrival of the representative which a party not represented 
among its members has been invited to send under the 
terms of paragraph 5 of Article 4 of the Covenant. 

It seemed preferable, however, not to lay down any rule 
on this matter at present but to ask the special Committee 
which the Council is to appoint for the drafting of amend- 
ments to the Covenant on the lines of the Protocol to con- 
sider whether such a rule is really necessary. 

It may in fact be thought that the Council already 
possesses all the necessary powers in this matter and that, 
in cases of extreme urgency, if the State invited to send a 
representative is too far distant from the seat of the Coun- 
cil, that body may decide that the representative shall be 
chosen from persons near at hand and shall attend the 
meeting within a prescribed period, on the expiry of which 
the matter may be considered in his absence. 
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The fact of aggression having been established by pre- 
sumption or by unanimous decision of the Council or by 
refusal to accept or violation of the armistice, it will only 
remain to apply the sanctions and bring into play the 
obligations of the guarantor States. The Council will 
merely call upon them to fulfil their duty; here, again, 
there is no decision to be taken but an obligation to be ful- 
filled, and the question of majority or unanimous vote 
does not arise. 

It is not, indeed, a matter of voting at all. 

In order to leave no room for doubt, it has been formally 
laid down that a State which, at the invitation of the 
Council, engages in acts of violence against an aggressor 
is in the legal position of a belligerent and may consequently 
exercise the rights inherent in that character. 

It was pointed out in the course of the discussion that 
such a State does not possess entire freedom of action. 
The force employed by it must be proportionate to the 
object in view and must be exercised within the limits 
and under the conditions recommended by the Council. 


Article 18. 


Likewise, in order to avoid any misunderstanding, it 
has been stipulated, in a special Article, that unanimity or 
the necessary majority in the Council is always calculated 
according to the rule referred to on several occasions in 
Article 15 of the Covenant and repeated in Article 16 of the 
Covenant for the case of expulsion of a Member from the 
League, viz., without counting the votes of the represen- 
tatives of the parties to the dispute. 


9. DISPUTES BETWEEN STATES SIGNATORY AND STATES 
NON-SIGNATORY OF THE PROTOCOL 


Article 16. 


As regards the settlement of disputes arising between a 
State signatory and one or more States non-signatory and 
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non-Members of the League of Nations, the new system 
has had to be adapted to the former system. 

In order that States signatory might enjoy the essential 
advantages offered by the Protocol, which forbids all wars 
of aggression, it has been necessary to bring the rule laid 
down in Article 17 of the Covenant into harmony with the 
provisions of the Protocol. It has therefore been decided 
that States non-signatory and non-Members of the League 
of Nations in conflict with a State signatory shall be invited 
to conform to the new procedure of pacific settlement and 
that, if they refuse to do so and resort to war against a 
State signatory, they shall be amenable to the sanctions 
provided by Article 16 of the Covenant as defined by the 
Protocol. 
| There is no change in the arrangements laid down in the 
Covenant for the settlement of disputes arising between 
States Members of the League of Nations of which one is a 
signatory of the Protocol and the other is not. The legal 
nexus established by the Covenant between two such parties 
do not allow the signatory States to apply as of right the 
new procedure of pacific settlement to non-signatory but 
Member States. All that signatory States are entitled to 
expect as regards such other States is that the Council 
should provide the latter with an opportunity to follow 
this procedure and it is to be hoped that they will do so. 
But such States can only be offered an opportunity to 
follow the new procedure; they cannot be obliged to follow 
it. If they refuse, preferring to adhere to the procedure 
laid down in the Covenant, no sanctions could possibly be 
applied to them. 

The solution which has been indicated for States non- 
signatory but Members of the League of Nations appears 
to be so obvious as to require no special mention in the 
text. A proposal to make a special mention of the matter 
was made, but after explanations had been given, the 
authors withdrew their suggestion, declaring that they 
would be satisfied with the above reference to the subject. 
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At first sight the difference in the way it is proposed to 
treat non-signatories non-Members of the League of Na- 
tions and non-signatories Members of the League may 
cause some surprise, for it would seem that the signatory 
States impose greater obligations on the first category than 
on the second. This, however, is only an appearance. In 
reality, the signatory States impose no obligations on either 
category. They cannot do so because the present Protocol 
is res inter alios acta for all non-signatory States, whether 
they are Members of the League of Nations or not. The 
signatories merely undertake obligations as between them- 
selves as to the manner in which they will behave if one 
of them becomes involved in a conflict with a third State. 
But whereas, in possible conflicts with a State non-signatory 
and non-Member of the League, they are entirely free to 
take such action as they choose, in conflicts which may 
arise between them and States non-signatory but Members, 
like themselves, of the League of Nations, their freedom of 
action is to some extent circumscribed because both parties 
are bound by legal obligations arising under the Covenant. 


WORK OF THE THIRD COMMITTEE 
(Rapporteur: M. BENEs) 


SECURITY AND REDUCTION OF ARMAMENTS 
(Articles 7 to 21 of the Protocol) 


I. INTRODUCTION 

The special work of the Third Committee was to deal 
with the problem of security (sanctions) and the reduction 
of armaments. 

The work required, above all, important political nego- 
tiations. While the question of arbitration required simply 
a political decision of principle, namely, the acceptance of 
compulsory arbitration, and the remainder was principally 
a matter of drafting—without question an extremely 
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difficult task—of a scheme for the application of such arbi- 
tration, the questions of security and disarmament neces- 
sitated long and laborious political negotiations; for they 
involved fundamental interests, questions of vital impor- 
tance to the States, engagements so far-reaching as radically 
to change the general conditions of the various countries. 

Although in the work of the First Committee the Assem- 
bly had distinctly indicated in its resolution of September 
6th that there was a likelihood—indeed, a necessity—of 
amending the Covenant, the work of the Third Committee 
as regards questions of security and reduction of arma- 
ments had, in pursuance of the debates of the Assembly, to 
remain within the framework of the Covenant. Above all, 
it was a question of developing and specifying that which 
is already laid down in the Covenant. All our discussions, 
all our labours, were guided by these principles, and a 
delicate task was thus imposed upon us. But the spirit of 
conciliation which pervaded all the discussions has permit- 
ted us to resolve the two problems which were placed before 
us. This is, indeed, an important result, and if the solution 
of the problem of arbitration which has been so happily 
arrived at by the First Committee be also taken into con- 
sideration, we are in the presence of a system the adoption 
of which may entirely modify our present political life. 

This is the real import of the articles of the Protocol 
concerning the questions of security and reduction of 
armaments. 





2. THREAT OF AGGRESSION: PREVENTIVE MEASURES 


Article 7. 

The pacific settlement of disputes being provided for in 
the present Protocol, the signatory States undertake, 
should any conflict arise between them, not to resort to 
preparations for the settlement of such dispute by war and, 
in general, to abstain from any act calculated to aggravate 
or extend the said dispute. This provision also applies to 
the period preceding the submission of the dispute to ar- 
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bitration or conciliation, and to the period in which the 
case is pending. 

This provision is not unaccompanied by sanctions. Any 
appeal against the violation of the aforesaid undertakings 
may, in conformity with Article 11 of the Covenant, be 
brought before the Council. One might say that, in addi- 
tion to such primary dispute as is or might be submitted to 
the Council or to some other competent organ, a second 
dispute arises, caused by the violation of the undertakings 
provided for in the first paragraph. 

The Council, unless it be of opinion that the appeal is 
not worthy of consideration, will proceed with the necessary 
enquiries and investigations. Should it be established that 
an offence has been committed against the provisions of the 
first paragraph, it shall be the duty of the Council, in virtue 
of the results of such enquiries and investigations, to call 
upon the State guilty of the offence to remedy it. Any State 
refusing so to do will be declared by the Council to be guilty 
of violation of the Covenant (Article 11) and the Protocol. 
(By refusal shall be understood either formal refusal or 
any attitude incompatible with the decision of the Council 
ordering that the offence be remedied.) 

The Council shall, further, take the necessary measures 
to put ar end, as soon as possible, to a situation calculated 
to threaten the peace of the world. The text does not 
define the nature of these preventive measures. Its elastic- 
ity permits the Council to take such measures as may be 
appropriate in each concrete case, as, for example, the 
evacuation of territories. 

Any decisions which might be taken by the Council in 
virtue of this Article shall be taken by a two-thirds ma- 
jority, except in the case of decisions dealing with questions 
of procedure which still come under the general rule of Arti- 
cle 5, paragraph 2, of the Covenant. The following deci- 
sions, therefore, shall be taken by’a two-thirds majority: 

The decision as to whether there has or has not been an 
offence against the first paragraph; 
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The decision calling upon the guilty State to remedy the 
offence; 

The decision as to whether there has or has not been 
refusal to remedy the offence; 

Lastly, the decision as to the measures calculated to put 
an end, as soon as possible, to a situation calculated to 
threaten the peace of the world. 

The original text of Article 7 provided that, in the case 
of enquiries and investigations, the Council should avail 
itself of the organisation to be set up by the Conference 
for the Reduction of Armaments in order to ensure respect 
for the decisions of that Conference. There is no longer any 
mention of this organisation, but this omission does not 
affect any decisions which the Conference may be called 
upon to take regarding the matter. It will be entirely free 
to set up an organisation, if it judges this necessary, and 
the Council's right to make use of this body for the en- 
quiries and investigations contemplated will, a fortiore, 
remain intact. 





















Article 8. ¢ 

Article 8 must be considered in relation to Article 2. - 
Article 2 establishes the obligation not to resort to war, 
while Article 8, giving effect to Article 10 of the Covenant, 
goes further. The signatories undertake to abstain from 
any act which might constitute a threat of aggression 
against any other State. Thus, every act which comes 
within the scope of this idea of a threat of war—and its 
scope is sufficiently elastic—constitutes a breach of the 
Protocol, and therefore a dispute with which the Council 
is competent to deal. 

If, for example, one State alleges that another State is 
engaged in preparations which are nothing less than a par- 
ticular form of threat of war (such as any kind of secret 
i mobilisation, concentration of troops, formation of armed 
A bodies with the connivance of the Government, etc.), 
the Council, having established that there is a case for con- 
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sideration, will follow what may be defined as the procedure 
of preventive measures; it will arrange for suitable en- 
quiries and investigations, and, in the event of any breach 
of the provisions of paragraph 1 being established, will take 
the steps described in Article 7, paragraph 4. 


3. SECURITY—SANCTIONS 
Article 11. 
(Article 11, paragraphs 1 and 2, of the Protocol in its relation 
to Articles 10 and 16 of the Covenant) 

According to Article 10 of tie Covenant, Members of 
the League undertake to preserve as against external ag- 
gression the territorial integrity and existing political in- 
dependence of all Members of the League. In case of 
aggression, the Council shall advise upon the means by 
which this obligation shall be fulfilled. 

According to Article 16, should any Member of the League 
resort to war in disregard of its engagements under Articles 
12, 13 or 15, all other Members o! the League undertake 
immediately to apply economic sanctions; furthermore, it 
shall be the duty of the Council to recommend to the 
several Governments concerned what effective military, 
naval or air forces the Members of the League shall severally 
contribute to the armed forces to be used to protect the 
engagements of the League. 

At the time when they were drafted at the Peace Con- 
ference in Paris in 1919, these articles gave rise to keen con- 
troversy as to the exact scope of the engagements entered 
into in these provisions, that is to say, as to the nature and 
extent of the obligations referred to in Article 10, the exact 
moment at which such obligations arose, and the juridical 
consequences of the Council recommendations referred to 
in Article 16, paragraph 2. This controversy continued, as 
is well known, in the debates here in Geneva, where the 
question has been discussed in previous years. 

Article 11 is intended to settle this controversy. The 
Signatories of the present Protocol accept the obligation 
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to apply against the aggressor the various sanctions laid 
down in the Covenant, as interpreted in Article 11 of the 
Protocol, when an act of aggression has been established 
and the Council has called upon the signatory States im- 
mediately to apply such sanctions (Article 10, last para- 
graph). Should they fail so to do, they will not be fulfilling 
their obligations. 

As regards their nature and extent, these obligations 
are clearly defined in paragraph 2 of Article 11. According 
to this paragraph, the reply to the question whether a 
signatory to the Protocol has or has not fulfilled its obliga- 
tion depends on whether it has loyally and effectively co- 
operated in resisting the act of aggression to an extent con- 
sistent with its geographical position and the special con- 
ditions of its armaments. 

The State remains in control of its forces, and itself, and 
not the Council, directs them, but paragraph 2 of Article 
II gives us positive material upon which to form a judg- 
ment as to whether or not these obligations have been 
carried out in any concrete case. This criterion is supplied 
by the term: /Joyally and effectively. 

In answering the question whether a State has or has 
not fulfilled its obligations in regard to sanctions, a certain 
elasticity in the obligations laid down in Article 11 allows 
of the possibility of taking into account, from every point 
of view, the position of each State which is a signatory to 
the present Procotocol. The signatory States are not all in 
possession of equal facilities for acting when the time comes 
to apply the sanctions. This depends upon the geograph- 
ical, economic and social position of the State, the nature of 
its population, internal institutions, etc. 

Indeed, during the discussion as to the system of sanc- 
tions, certain delegations declared that their countries were 
in a special situation, by reason of their geographical 
position or the state of their armaments. These countries 
desired to co-operate to the fullest extent of their resources 
in resistance of every act of aggression, but they drew at- 


[ 56] 




















HONS i arpa 








ge Ae 








ol 


579 


tention to their special conditions. In order to take account 
of this situation, an addition has been made to paragraph 2 
of Article 11 pointing out this state of affairs and laying 
stress on the particular situation of the countries in question. 
Moreover, Article 13 of the Protocol allows such countries 
to inform the Council of these matters beforehand. 

I would further add that the obligations I refer to are 
imperfect obligations in the sense that no sanctions are 
provided for against any party which shall have failed 
loyally and effectively to co-operate in protecting the Cove- 
nant and resisting any act of aggression. It should, how- 
ever, be emphasised that such a State would have failed in 
the fulfilment of its duties and would be guilty of a viola- 
tion of engagements entered into. 

In view of the foregoing, the gist of Article 11, paragraphs 
1 and 2, might be expressed as follows: Each State is the 
judge of the manner in which it shall carry out its obliga- 
tions but not of the existence of those obligations, that is 
to say, each State remains the judge of what it will do but 
no longer remains the judge of what it should do. 

Now that the present Protocol has defined more precisely 
the origin, nature and extent of the obligations arising out 
of the Covenant, the functions of the Council, as provided 
in: Articles 10 and 16, have become clearer and more definite. 

Directly the Council has called upon the signatories to 
the Protocol to apply without delay the sanctions provided 
in Article 11, it becomes a regulating, or rather an ad- 
visory, body, but not an executive body. The nature of the 
acts of aggression may vary considerably; the means for 
their suppression will also vary. It would frequently be un- 
necessary to make use of all the means which, according to 
paragraphs 1 and 2 of Article 11, are, so to speak, available 
for resisting an act of aggression. It might even be dan- 
gerous if, from fear of failing in their duties, States made 
superfluous efforts. It will devolve upon the Council, 
which, according to Article 13, may be in possession of the 
necessary data, to give its opinion, should need occur, as 
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as to the sequence in which the sanctions must be applied. 

The practical application of the sanctions would, however, 
always devolve upon the Governments; the real co-operation 
would ensue upon their getting into touch, through diplo- 
matic channels—perhaps by conferences—and by direct 
relations between different General Staffs, as in the last 
war. The Council would, of course, be aware of all these ne- 
gotiations, would be consulted and make recommendations. 

The difference between the former state of affairs and the 
new will therefore be as follows: 

According to the system laid down by the Covenant: 

1. The dispute arises. 

2. In cases where neither the arbitral procedure nor 
the judicial settlement provided for in Article 9 of the 
Covenant is applied, the Council meets and discusses the 
dispute, attempts to effect conciliation, mediation, etc. 

3. If it be unsuccessful and war breaks out, the Council, 
if unanimous, has to express an opinion as to which party 
is guilty. The Members of the League then decide for 
themselves whether this opinion is justified and whether 
their obligations to apply economic sanctions therefore 
become operative. , 

4. It then has, by unanimous decision, to recommend 
military sanctions. 

5. If unanimity cannot be obtained, the Council ceasing 
to take action, each party is practically free to act as it 
chooses. 

According to the new system defined in the Protocol, the 
situation is as follows: 

1. The dispute arises. 

2. The system of peaceful settlement provided for by 
the Protocol comes into play. 

3. The Council intervenes, and if, after arbitration has 
been refused, war is resorted to, if the provisional preventive 
measures are not observed, etc., the Council decides which 
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ally party is the aggressor and calls upon the signatory States 
to apply the sanctions. 
4. This decision implies that such sanctions as the case 


ver, . ; . ove ° 

tion requires—economic, financial, military, naval and air— 

plo- shall be applied forthwith, and without further recom- 

rect mendations or decisions. 

last We have therefore the following new elements: 

asi (a) The obligation to apply the necessary sanctions of 

ne. every kind as a direct result of the decision of the Council. 

he (6) The elimination of the case in which all parties would 
be practically free to abstain from any action. The intro- 
duction of a system of arbitration and of provisional meas- 
ures which permits of the determination in every case as 

to who is the aggressor. 

FS (c) No decision is taken as to the strength of the cnllbiate 
naval and air forces, and no details are given as to the 


measures which are to be adopted in a particular case. 

None the less, objective criteria are supplied which define 

| the obligation of each signatory; it is being bound, in resist- 
ance to an act of aggression, to collaborate loyally and 
effectively in applying the sanctions in accordance with 
its geographical situation and the special conditions of its 
armaments. 

That is why I said that the great omission in the Covenant 

has been made good. 

It is true that no burden has been imposed on States 
beyond the sanctions already provided for in the Covenant. 
But, at present, a State seeking to elude the obligations of 

the Covenant can reckon on two means of escape: 

(1) The Council’s recommendations might not be 

followed. 

(2) The Council might fail to obtain unanimity, making 
: impossible any declaration of aggression, so that no obliga- 

tion to apply military sanctions would be imposed and every- 
one would remain free to act as he chose. 

We have abandoned the above system and both these 

loopholes are now closed. 
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Article 11, paragraphs 3 and 4. 
Paragraph 3 of Article 11 has been drafted with a view 


to giving greater precision to certain provisions of Article. 


II, paragraph 3, of the Covenant. Article 16, paragraph 
3, refers to mutual support in the application of financial 
and economic measures. Article 11, paragraph 3, of the 
present Protocol establishes real economic and financial 
cooperation between a State which has been attacked and 
the various States which come to its assistance. 

As, under Article 10 of the Protocol, it may happen that 
both States involved in a dispute are declared to be ag- 
gressors, the question arose as to what would be the best 
method of settling this problem. There were three altern- 
atives: to apply the principle contained in paragraph 1, 
which is practically equivalent to declaring war on both 
parties—or to leave the matter to pursue its own course, 
or, finally, to compel States which might disturb the peace 
of the world to abandon their acts of war by the employ- 
ment of means less severe than those indicated in para- 
graph 1. It is the last method which has been chosen. 
Only economic measures will be taken against these States, 
and naturally the States in question will not be entitled 
to receive the assistance referred to in Article 11, para- 


graph 3. 


Article 12. 

Article 16, paragraph 1, of the Covenant provides for 
the immediate severance of all trade or financial relations 
with the aggressor State, and paragraph 3 of the same 
Article provides, inter alia, for economic and financial 
co-operation between the State attacked and the various 
States coming to its assistance. 

As has already been pointed out, these engagements 
have been confirmed and made more definite in Article 
11 of the Protocol. 

But the severance of relations and the co-operation 
referred to necessarily involve measures so complex that, 
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when the moment arises, doubts may well occur as to what 
measures are necessary and appropriate to give effect to the 
obligations assumed under the above provisions. These 
problems require full consideration in order that States 
may know beforehand what their attitude should be. 

Article 12 defines the conditions of such investigation. 

It is not expressly stated that the problem will be ex- 
amined by the Council in collaboration with the various 
Governments, but the Council will naturally, if it deems 
it necessary, invite the respective Governments to furnish 
such information as it may require for the purpose of carry- 
ing out the task entrusted to it under Article 12. 


Article 13, paragraph 1. 

The statement in Article 11, paragraphs 1 and 2, con- 
tains many references to Article 13. 

As I have already pointed out, in case sanctions have to 
be applied, it is highly important that there should exist 
some organ required to express an opinion as to the best 
way in which obligations connected with sanctions could be 
carried out by the Contracting Parties. As you are aware, 
this organ, according to the Covenant, is the Council. In 
order that the Council may effectively fulfil this duty, 
Article 13 empowers it to receive undertakings on the part 
of States, determining in advance the military, naval and 
air forces which they would be able to bring into action 
immediately in order to ensure the fulfilment of the obliga- 
tions arising, in this connection, out of the Covenant and 
the present Protocol. 

It is also necessary to emphasise the fact that the means 
which the States signatories to the present Protocol have 
at their disposal for the fulfilment of the obligations arising 
out of Article 11 vary considerably in view of the differences 
in the geographical, economic, financial, political and social 
situation of different States. Information as to the means 
at the disposal of each State is therefore indispensable in 
order that the Council may in full understanding give its 
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opinion as to the best method by which such obligations 
may best be carried out. 

Finally, as regards the question of the reduction of arma- 
ments, which is the final goal to which our efforts are tend- 
ing, the information thus furnished to the Council may be 
of very great importance, as every State, knowing what 
forces will be available for its assistance in case it is at- 
tacked, will be able to judge to what extent it may reduce 
its armaments without compromising its existence as a 
State, and every State will thus be able to provide the In- 
ternational Conference for the Reduction of Armaments 
with very valuable data. I should add, moreover, that 
Article 13, paragraph 1, does not render it compulsory for 
States to furnish this information. It is desirable that 
States should furnish the Council with this information, 
but they are at liberty not to do so. 


Article 13, paragraphs 2 and 3. 

The provisions of Article 13, paragraphs 2 and 3, refer 
to special agreements which were discussed at such length 
last year. In view of the fact that, according to paragraph 
2, such agreements can only come into force when the Coun- 
cil has invited the signatory States to apply the sanctions, 
the nature of these agreements may be defined as follows: 

Special agreements must be regarded as the means for 
the rapid application of sanctions of every kind in a given 
case of aggression. They are additional guarantees which 
give weaker States an absolute assurance that the system 
of sanctions will never fail. They guarantee that there 
will always be States immediately prepared to carry out the 
obligations provided for in Article 11 of the Protocol. 

In accordance with Article 18 of the Covenant, it is 
expressly stated that these agreements will be registered 
and published by the Council, and it has also been decided 
that they will remain open for signature to any State 
Member of the League of Nations which may desire to 
accede to them. 
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4. RAISING OF SANCTIONS: PUNISHMENT OF THE AGGRESSOR 


Article 14. 

Article 14 is in perfect keeping with the last paragraph 
of Articles 10 and 11. In the paragraph in question, the 
coming into operation of the sanctions depends upon an 
injunction by the Council; also it devolves upon the Coun- 
cil to declare that the object for which the sanctions were 
applied has been attained. Just as the application of the 
sanctions is a matter for the States, so its rests with them 
to liquidate the operations undertaken with a view to 
resisting the act of aggression. 


Article 15. 

Paragraph 1 is similar to Article 10 of the Draft Treaty 
of Mutual Assistance drawn up last year. 

Paragraph 2 is designed to prevent the sanctions pro- 
vided for in Article 11 from undergoing any change in 
character during the process of execution and developing 
into a war of annexation. 

In view of the observations of various delegations re- 
garding the punishment of the aggressor, I should add that 
it would be incorrect to interpret this article as meaning 
that the only penalties to be apprehended by the aggressor 
as the result of his act shall be the burdens referred to in 
paragraph 1. If necessary, securities against fresh aggres- 
sion or pledges guaranteeing the fulfilment of the obligations 
imposed in accordance with paragraph 1 might be required. 
Only annexation of territory and measures involving the 
loss of political independence are declared inadmissible. 

“Territory” shall be taken to mean the whole territory 
of a State, no distinction being made between the mother- 
country and the colonies. 


5. REDUCTION OF ARMAMENTS 


Articles 17 and 21. 
Although it has not been possible to solve the problem 
of the reduction of armaments by means of the clauses of 
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the document submitted to the Assembly for approval, our 
work paves the way to it and makes it possible. 

The reduction of armaments will result, in the first place, 
from the general security created by a diminution of the 
dangers of war arising from the compulsory pacific settle- 
ment of all disputes. 

It will also ensue from the certainty which any State 
attacked will have of obtaining the economic and financial 
support of all the signatory States, and such support would 
be especially important should the aggressor be a great 
Power, capable of carrying on a long war. 

Nevertheless, for States which, owing to their geogra- 
phical position, are especially liable to attack, and for 
States whose most important centres are adjacent to their 
frontiers, the dangers of a sudden attack are so great that 
it will not be possible for them to base any plan for the 
reduction of their armaments simply upon the political 
and economic factors referred to above, no matter what the 
importance of such factors may be. 

It has also been repeatedly declared that many States 
would require to know what military support they could 
count on, before the convening of the Conference, if they 
are to submit to the Conference proposals for great reduc- 
tions of armaments; this might necessitate negotiations 
between the Governments and with the Council before the 
meeting of the Conference for the Reduction of Armaments 
provided for in Article 17. The undertakings referred to 
in Article 13 of the Protocol should be interpreted in the 
light of the above. 

In drawing up the general programme of the Conference, 
it would also be necessary, as stated in paragraph 2 of 
Article 17, for the Council, apart from other criteria, “to 
take into account the undertakings mentioned.” 

In view of the close interdependence of the three great 
problems involved, namely, the pacific settlement of dis- 
putes, sanctions against those who disturb the peace of 
the world, and reduction of armaments, the Protocol pro- 
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vides for the convening by the Council of a general Con- 
ference for the Reduction of Armaments and for the pre- 
paration of the work of such a Conference. Furthermore, 
the application of the clauses concerning arbitration and 
sanctions will be conditional on the adoption by the said 
Conference of a plan for the reduction and limitation of 
armaments, 

Moreover, in order to preserve the connection between 
the three big problems referred to above, it is provided 
that the whole Protocol will lapse in the event of the non- 
execution of the scheme adopted by the Conference. It 
devolves upon the Council to declare this under conditions 
to be determined by the Conference itself. 

The last paragraph of Article 21 provides for the case of 
the partial lapsing of the Protocol which has been put 
into force. Should the plan adopted by the Conference be 
regarded as having been put into effect, any State which 
fails to execute it, so far as it is concerned, will not benefit 
by the provisions of the Protocol. 


6. THE COVENANT AND THE PROTOCOL 
Article 19. 

The present Protocol emphasises and defines certain 
obligations arising out of the Covenant. Those of which 
the present Protocol makes no mention are not affected 
in any manner. They still exist. Examples which might be 
quoted are those laid down in Article 16, paragraph 3, of 
the Covenant, namely, the obligation of the States to give 
one another mutual support in order to minimise the loss 
and inconvenience resulting from the application of the 
economic and financial sanctions or the obligation of the 
States to take the necessary steps to afford passage through 
their territory to forces which are cooperating to protect 
the covenants of the League. 

Moreover, as the Swiss Delegation suggests, attention 
should be directed to the fact that the present Protocol 
does not in any way affect the special position of Switzer- 
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land as arising out of the Declaration of the Council of 
London of February 13th, 1920. As the special position of 
Switzerland is in accordance with the Covenant, it will 
also be in accordance with the present Protocol. 


CONCLUSION 


No further explanations need be added to these com- 
ments on the articles. The main principles of the Protocol 
are clear, as are the detailed provisions. 

Our purpose was to make war impossible, to kill it, to 
annihilate it. To do this, we had to create a system for the 
pacific settlement of all disputes which might ever arise. 
In other words, it meant the creation of a system of arbi- 
tration from which no international dispute, whether juri- 
dical or political, could escape. The plan drawn up leaves 
no loophole; it prohibits wars of every description and 
lays down that all disputes shall be settled by pacific means. 

But this absolute character which applies to the system of 
arbitration should also apply to the whole of the scheme, 
in regard to all questions of principle. If there were one 
single gap in the system, if the smallest opening were left 
for any measure of force, the whole system would collapse. 

To this end arbitration is provided for every kind of dis- 
pute, and aggression is defined in such a way as to give no 
cause for hesitation when the Council has to take a decision. 

These reasons led us to fill in the gaps in the Covenant 
and to define the sanctions in such a way that no possible 
means could be found of evading them, and that there 
should be a sound and definite basis for the feeling of 
security. 

Finally, the Conference for the Reduction of Armaments 
is indissolubly bound up with this whole system: there can 
be no arbitration or security without disarmament, nor can 
there be disarmament without arbitration and security. 

The peace of the world is at stake. 
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pf The Fifth Assembly has undertaken a work of worldwide 
f political importance which, if it succeeds, is destined pro- 
I : foundly to modify present political conditions. This year 


great progress in this direction has been made in our work. 
If we succeed, the League of Nations will have rendered an 
inestimable service to the whole modern world. Such suc- 
; cess depends partly upon the Assembly itself and partly 
upon individual Governments. We submit to the Assembly 
the fruit of our labours: a work charged with the highest 
hopes. We beg the Assembly to examine our proposals i 
with care, and to recommend them to the various Govern- 7 
ments for acceptance. 
In this spirit and with such hopes do we request the 
Assembly to vote the draft resolutions 1 and 2 that are 
presented with this report. 


i 
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Sweden oe Gopart, France 
Gustav Apor, Switzerland IR SAMUEL JOHN GURNEY 
PauL APPELL, France Hoare, England 
F, L. DE LA BARRA, Mexico Hans J. Horst, Norway 
E. BeneS, Czechoslovakia PauL Hymans, Belgium 
Lton BourGEo!s, France WELLINGTON Koo, China 
Sir Wiiu1aM J. CoL.ins, Henri La Fontaine, Belgium 

England ALFRED LAGERHEIM, Sweden 
Mer. Smmon DEPLOIGE, J. Ramsay MacDona_p, 

Belgium England 
Sir Henry E. Duke, England Count ALBERT von 

EAN EFREMOFF, Russia MeEnsporr, Austria 
R. W. Foerster, Germany 7. Mryaoka, Japan 
HELLMUT VON GERLACH, Friptjor NANSEN, Norway 
Germany OtTFRIED NIPPOLD, Switzerland 


IDied May 15, 1924. 











Minoru OKA, Japan Rt. Hon. BARON SHAW OF 
ALBERTO D’OLIVEIRA, Portugal DUNFERMLINE, England 


CoMTE DE PENHA-GARCIA, CosME DE LA TORRIENTE, 
Portugal Cuba 

Joser Rep.ica, Austria W. F. Trevs, Holland 

CHARLES RICHET, France Lou TsencG-TsIanG, China 

FRANCESCO RuFFINI, Italy ELEUTHERIOS VENIZELOS, 


His HicHNEss PRINCE SAMAD Greece 
Kuan Montazos SALTANEH, ANDRE Wess, France 


Persia 


Executive Committee of the Advisory Council 


Gustav Apor, Switzerland 
PAUL APPELL, France 
nn EFreMoOFF, Russia 
ARON PAUL D’ESTOURNELLES DE CONSTANT, France! 
Anpr£é WEIss, France 


European Bureau 


President, BARON PAUL D’ESTOURNELLES DE CONSTANT* 

Vice President, JUSTIN GODART 

Secretary General, MLE. M. To. PEYLADE 

Auditor, TH. RUYSSEN 
Office of Secretariat, 173 Boulevard St.-Germain, Paris, France 
Telephone, Ségur 18.20 
Cable, Interpax, Paris 


Correspondents of the European Bureau 


Jacques Dumas, Paris, France 

NorMAN ANGELL, London, England 
CurisTIAN L. LANGE, Geneva, Switzerland 
V. A. MAKLAKorrFr, Russia 

Henri Monnier, Switzerland 

TuHtopore RuysseEn, France 


1Died May 15, 1924. 














LIST OF PUBLICATIONS 


International Conciliation. egpeared sundes, she imprint of the American 
Association for International Conciliation, No. oh pn oe to uh 199 
June, 1924. These documents present the views 
opinion of many countries on vital international ol diane and reprod aa = the 
texts of official treaties, diplomatic rmenent Court off and draft of y= for inter- 
national projects such as the Pe: of International Justice. The 
most recent publications are listed below. A complete list will be sent u 
——- to International Conciliation, 407 West 117th Street, New York 


194. The Centenary of the Monroe Doctrine, by Charles Evans Hughes. 
An address delivered before the American " scadeaat of a and 
Social Science at Philadelphia, November 30, 1923; American Cooper- 
ation for World Peace, by David Jayne Hill. 

January, 1924. 

195. The Winning Plan selected by the Jury of the American Peace Award. 
February, 1924. 

196. Report upon Health, Sickness and Hunger among German Children, 
by Haven Emerson, M.D., Professor of Public Health Administration, 
Columbia University. 

March, 1924. 
197. The Permanent Court of International Justice, by John Bassett Moore. 
J gry States and the Court. Information regarding the Court. 
pril, 1924. 
198. ae showing Territorial Changes since the World War, the Transfer 
the German Cables and the League of Nations in 1923, compiled by 
Lawrence Martin, Washington, D. C. 
May, 1924. 

199. Summary of Part I of the Report of the First (Dawes) Committee of 
Experts. Questions resulting from the Corfu Incident Submitted Sep- 
tember 28, 19 ap: OF oy the the omnes of the janes of Nations to the Special 
Commission the Replies of that Commission: Lord 
Parmoor’s Raid mg 
June, 1924. 

200. The Carnegie Endowment for International Peace: Organization and 
une compiled by Amy Heminway Jones, Division Assistant. 

uly, 1924. 

2o0r. A Practical Plan for Disarmament: Draft Treaty of Disarmament and 
Security, Submitted to the League of Nations by an American Group; 
with Introduction and Commentary by James Thomson Shot 
August, 1924. 

202. An Analysis of the American Immigration Act of 19 y John B. Tysves, 
M.A., formerly Captain Military Intelligence Di by U.S.A., Cheva- 
lier de la Légion d’Honneur. 

September, 1924. 

203. America’s Part in Advancing the Administration of International Just. 
by Edwin B. Parker, Umpire, Mixed Claims Commission, yas 
States and Germany. 

October, 1924. 

204. The Dawes Report on German Reparation Payments, by George A. 
Finch. The London Conference on the Application the Dawes 
Plan, by George A. Finch. 

November, 1924. 

205. Protocol for the Pacific Settlement of International Disputes: Text and 
Analysis; with an Introduction by James Thomson Shotwell. 
December, 1924. 











